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William F. Caton

Acting Secretary

Federal Communications Commission
1919 M Street, N. W.

Washington, D. C. 20554

Re: MN Docket No. 93-107
”___-_—--

Dear Mr. Caton: 4

Oon behalf of ASF Broadcasting Corporation, applicant in the
above-referenced proceeding, there are transmitted herewith an

original and four (4) copies of its OPPOSITION TO MOTION TO
ENLARGE ISSUES.

Should additional information be necessary in connection
with this matter, please communicate with this office.

Ve truly yoyts,
mes A. Koerner

Counsel for
ASF BROADCASBTING CORPORATION
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Before the
Federal Communications Commissiono% <>

Washington, D.C. 20554 ac;%% %9z

93-107

In re Application of MM Docket No.

DAVID A RINGER File Nos. BPH-911230

et al.

For Construction Permit for
New FM Station on Channel 280A
at Westerville, Ohio

TO: Administrative Law Judge
Walter C. Miller

QPROSITION TO MOTION TO ENLARGE ISSUES

ASF Broadcasting Corporation ("ASF"), by its attorneys,

hereby opposes the Motion to Enlarge Issues filed in this
proceeding by Ohio Radio Associates, Inc. ("ORA"). In response
to that motion, the following is submitted:
_ggé/grroneously contends that there were no written cost
esgz;ates at the time of certification of the application.
However, the Deposition testimony of Ardeth S. Frizzell,
attached to ORA's own Motion, belies that assertion (Dep. Tr.
72). See, also, the Motion to Enlarge filed by Shellee Davis
which acknowledges the existence of a budget at the time of
certification and filing.

The determination to use a directional antenna and to
specify auxiliary power arose after the application was filed,
by the date for amending as a matter of right. As noted in the
attached Declaration of Ardeth S. Frizzell, despite the fact she
did not know the precise cost of such equipment, having been in

the business, she realized that it, as with other equipment,



could be purchased on terms or leased. She also realized that
with a total of over $200,000 available, and three months
operating expenses totalling under $90,000, there were plenty of
available funds to be used for these purposes. Further, Thomas
J. Beauvais, ASF's non-voting shareholder has specifically
agreed that any of the funds to be made available by him could
be used for the acquisition of emergency generator units and/or
a directional antenna.

ORA's request for a financial misrepresentation issue is
premised solely upon its false allegation that there were no
cost estimates at the time of certification. Thus, this portion
of the request must be totally rejected.

With respect to ORA's request for a financial
qualifications issue, ORA has similarly failed to acknowledge
the existence of the budget at the time of certification. To
the extent the requested issue seeks to inquire into whether ASF
is presently financially qualified, the Declarations attached
hereto convincingly demonstrate that it is. Accordingly that

issue request must also be denied.



In sum, the Motion to Enlarge Issues filed by Ohio Radio

Associates should be categorically denied.'
Respectfully submitted,
ASF BROADCASTING CORPORATION

WA

8 A. Koerner
;ts Attorney

/

BARAFF, KOERNER, OLENDER

& HOCHBERG, P. C.
5335 Wisconsin Avenue, N.W.
Suite 300
Washington, D.C. 20015-2003
(202) 686-3200

SEPTEMBER 7, 1993
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'The Declarations attached hereto are facsimilies; the
originals will be filed upon receipt.
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From @ WCKXFM PHONE No. : 464 2960 Sep.B@7 1993 2:30PM PE2 |
ARCIARMCEON
I, Ardeth 8. Prissall, do heweby declere under penslty of
perjury as follows: . |
1 an Prusident of ASY arondooni.ag corporation. an
applicant for a new ¥X station at Westerville, Ohic.
Atmtm:-umomcu.omappunﬂon. .tnl
December of 1991, 1 bad in my possession a written budget which .
. . included tﬁ:foe months of thm,. using facilitiss fo.be lulnd. .
from MNid-ohic Communications, Tnc. . I. also bad in my possassion a .
balance shest of Thomas J. Beauvais, the nen-voting stockholdex,

_demonstrating that he had sufficient funds to supply What was
nooa-d and waich he agreed to provide. I also knew how much. I.had
in my bank accounts, &s well as. me I was to. receive_from Station . .

.. WBBY. as termination pay... Thus,.I. lmuw Lhat I. had, .and..would bo
recsiving sufficiant funds to contr:.butoa what was yeguired of me.
Ihmnwmn&mmmmlmtmquxodmm
Sharsholders Agreement. |

At some time after the application was filed, it m

. - .Tpoommended that AST. specify a.directional .antanna.and auxiliery . ...

. povar. Accordingly, the. appucat;l.on was anended oo specity these

wee .m.. Jtems.  Although I 4id not, at. m tine of.the anomhont, now ... ..
wpecifically how much.these.itens would Sost,.-I knew that. they,.a8 ... .
wvith other equipment, could be leased or pmu.m terns.
Purther, I knev that betwesn . Beauvais and me, over $300,000 was
available, whareas thres months of operation, using the leased
egquipmant, would cost lass tban $90,000. Mccordingly; I beliaeved



L_' : —

From @ WCKXFM o
PHONE No. : 464 2969 Sep. @7 1993 2:31PM PE3 |

then, and beliave aow, that more then sufficient amounts are
available. S | |
Mr. Beauvais has agreed that any funds spacified in the o
.. .Sharehclders Agresment .could.be used, Aif necessary,,ts.purchase.d.........
direactional antenns and/ox ,auxilh:y powayr units. .
Dated this _ /| _ day of Septambar, 1993:
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CERTIFICATE OF SERVICE

I, Bernadette T. Clark, a secretary in the law offices of
Baraff, Koerner, Olender & Hochberg, P. C., do hereby certify
that copies of the foregoing OPPOSITION TO MNOTION TO ENLARGE
ISBURS were sent this 7th day of September, 1993, via first
class mail, postage prepaid to the following:

Administrative Law Judge Walter C. Miller*
Federal Communications Commission

2000 L Street, N. W., Room 213

Washington, D. C. 20554

James Shook, Esquirex*

Federal Communications Commission
2025 M Street, N. W., Room 7212
Washington, D. C. 20554

Arthur V. Belendiuk, Esquire
Smithwick & Belendiuk

1990 M Street, N.W., Suite 510
Washington, D. C. 20036

Eric S. Kravetz, Esquire
Brown, Nietert & Kaufman
1920 N Street, N.W., Suite 660
Washington, D. C. 20036

Dan J. Alpert, Esquire
1250 Connecticut Ave., N.W., #700
Washington, D. C. 20036

Stephen T. Yelverton, Esquire
McNair & Sanford, P. A.
1155 15th Street, N.W., Suite 400

Washington, D. C. 20005

Bernadette T. Clark

*Hand Deliver



